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PREFACE

Basedon Rule 47 bthe Feleral Rles of Appdate
Procedure (FRAP}his court adopts the Eighth Circuit Rules of
Appellae Procedte (8thCir. R.),governing appeals to the court
on and after December 1, 1998.

The Eighth Circuit Rules of Apellate Procedure
supplementhe Federal Rules of Appellate ProceduBmunsel
shouldbe familar with bdh sets of rules and the fedes#htutes
governing appeals, particu28 U.S.C. 88 1291 and 1292.

Forthe convaience dcounség the Eidith Circut Rules
are numtered to orrespad to the EderalRules of Apellate
Procedure.
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RULE 3B: APPEAL INFORMATION FORM

In all civil cases excephose brought under 28 U.S.C.Z31, 2254, or 2255,
the appellant must comgle an Apeal hformaton Form Form A), submit it
with the notice of appeal to the clerk of the district court, anesecopyon the
appellee. The appkee mayfile andserve asupplemetd staement (Form B)
within three day after receivingervice of FornA. Copies of Forms A and B
may be obtained from the clerk of this court avrfr the cleks of the district
courts.

Cross-Ré&erenes: FRAP 3, 4, 26(b);
FRAP Appadix, Form 1(Noticeof Apped);
8th Cir. R. 33A.

RULE 3C: DISMISSAL FOR FAILURE TO PROSECUTE

If an applicantails to @mplywith the Federal Rules of Appellate Procedure
theserules, tle clerkwill notify the appkant andappelant's cougel that the
appeabwill be dignissed for want of prosecution unless appellant remedies the
defaultwithin 15 days after thelerk issues the noticdf the app#ant fais to
comply within the 15-day period, thdeck will enter an order dismissing the
appealfor want of prosecution and issuecertified copy of the ater as the
mandatdo the clerk of the district court. After the appea haen dismissed
underthisrule,there is no remedypr default except bgrder of the court. The
dismissalof an appeal will not limit the court's authgrto take disciplinary
action gainst @faultig counsl in appopriatecases.

Cross-Reference: FRAP 3(a)(2).




RULE 10A: EXHIBITS

(a) Duty of Appellant. Subjecto subparagraph (b) of €ir. R.10A, appellant
mustensurehat all tial exhibitsand all elevantpre-trial exhibits, or copies
thereof,are subritted to theclerk ofthe courappeas no later than théling of
appellant’s openingporief. I the trid exhibits anl the reévant pe-trial exhibits
wereretainel by the distrct court appellat must ask the clerk of the district
courtto forward the hibits © the clerk of the court of appeal§the trial
exhibitsand the relevant pre-trial exhibits were not retalmethe districtourt,
appellant must prepare and submit a separatadppeontainingthe exhibits,
or copies thereof. In thevent appéhnt fals eitherto ask thalistrict ourt to
transmit tle exhibitsor to prepare a sparag appedix of exhibits, the appellee
maytake stepso ensurehat all tral exhibitsand all elevanfretrid exhibits,or
copiesthereof, are submitted to the clerk of the coudpyeals no later than the
filing of appelleés brief. In pro se ases, the district court will transmit the
exhibits, and no separate appendix of exhibits is required. 8e@ir8 R.
30A(a)(2).

(b) Physical Exhibits. Physcal exhibts shoulchot be filed with the cler&f this
court unless they areeferred to in the brief and examiiwa of the exhibits
would aid the court in redving anissue rissed on apeal. Cousel shou

contactthe clerk bdore sulmitting urusuallybulky or large phyical exhilits.

In a criminal case, @dence sug as fir@arms andlrugs mg befiled onlywith

leave ofcourt.

RULE 11A: TRANSMISSION OF THE RECORD ON APPEAL

A certified copyof all docket entries in th@roceeding below must be transmitted
to the court in place of the entire record. EBAP 11(e). The appellant's brief
is due 40 days aitdiling of the docket entriesSeeFRAP 31(a)(1).

Cross-Ré&erenes: FRAP 11(e), 30, 31(a);
8th Cir. R. 30A.




RULE 21A: PETITIONS FOR WRITS OF MANDAMUS AND PROHIBITION

Within 15 days aftethe filing of the petition or as the court ordelrs court
must either dismiss the petition or direct that an answer be filed.

Cross-Reference: FRAP 21.

RULE 22A: DEATH PENALTY CASES

(a) Notice to the Clerk. The state attorneyeneral or UniteGtates @orney
mustnotify the clerk othe court promptly byelephone or fax when a warrant
for execution is issued. The notice should protigename of the prisoner and
thetime and dte of tle sheduled execution. Upon receipt of the notice, the
clerk will contact counsel for the inmate to determine the inmate’s folan
litigation.

(b) Emergency Nature of the Proceedings. The clerkwill treatall pleadirgs
filed after theissuance of a warrant for executemmemeagencymatters ad will
require the paiies to theitigation tofile all pleadings with the court and to serve
eachother by fasimile. Where the length or nature of the doentamakes
facsimike filing impractical, the documents must be filed witte tclek and
servedon opposing counsel rvernight deliveryservice. If had-delivery of
documerg would be quicker or more ptacal than fasimile or wernigt-
delivery, counsel rayfile or seve docunents byhand-dévery. Counselisould
contacthe clerk foffacsimike authorizéion and mst providehe clek with ther
facsimile numbers ad homeand othetelephone numbers where thegay be
reachedafter regular business hours. Thexkcwill maintain business hours as
maybe requied to failitate the cour's consicerationof the poceedigs.

(c) Required Information. In an application for sead or sucessivehabeas
relief, the prisoner must provide the following information:

(1) the grounds for relief;
(2) a listof all pending liigationin federl or stag¢ court;

(3) the capbns and ase numhs of all pevious labeas mceedigs,
includingappealso thiscourt and certiorari petitions to thimited States
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SupremeCourt, and citations to any published state derfal court
opinions;

(4) the outcene of all previous habeas petitions, including whether any
prior petition was dismiss# without pejudiceor for failure toexhaust
state remedies; and

(5) copies of all state or federal court opirsar judgnents relaing to
the conviction and sentence.

(d) Motions for Stay. A motion fa a stayof execubn shouldbe prepeed as a
separte documentand shoulde filedsimultaneously with the application for
second or successive habeas relief

(e) Responses and Replies. Upon receipt of an application forsacond or
successivénabeas oa motion ér stayof execubn, the clerkwill contact the
stateattorney gnerd or the United States attorneand set a deadline for a
respons¢o the application or motionf counseffor the gtitionerwishes toife

a reply, ounsel should contact the clerk and obtain a filing deadline.

(f) Other Challenges to an Execution. Within twenty-four hours of its filing
in United Stées distrct court the petioner mus provide theclerk with a copy
of any comphint in any civi action which chalenges or seeks to stay the
execution. Respondet and petioner must promptlyfurnish tke clerkwith all
subsequerntleading in the maer, andoetitione mustpromptly notifytheclerk
of any opinion or dispositive order in the thea.

Cross-Reference: FRAP 22.

RULE 22B: SECOND OR SUCCESSIVE HABEAS CORPUS AND SECTION 2255
PROCEEDINGS

(a) In anyapplicationfor second or successive habeapus reliefor for second
or successive motion under 28 U.S82255 whichis filed in this court, the
petitioner or movant must provide the following information:

(1) the grounds for relief;

(2) if available, the filing dates, captions, docket numberd,curs
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whereall prior habeas poceedngsor section 255 motionsand appals
were filed; and

(3)theoutcome of all former habeas progdiegys or sectio@255 motions
andappealsincluding whether angrior petition was dismissesithout
prejudie or forfailureto exhausttate renedies.

(b) The clerk will serve a copyf the application fosecond or successive habeas
petition or sectiom 2255 motio on the appropriate state attornggneral or
United Statesattorney.

(c) The stateattorng generalor United States atirney must file aresponse
within 15 days of reeipt of the applicationof second psuccessive habeas
petition or section 2255 motion. The response must include:

(1) a brief response to the grounds feliaf statedby pettioner or
movant;

(2) information petitioneror movant ha not suppéd underRule
22B(a)(2) and (3) of these lalcrules; and

(3) copies of orders and memorandum opinions in all former habeas
proceelings ad sectior2255 motios filed bypetitione or movant.

RULE 25A: ELECTRONIC AND FACSIMILE FILING; ELECTRONIC NOTICING
AND SERVICE

(a) Electronic Filing. In @ases orlasses otases sithe clerkof court may
selectthe clerk is authorizeatallow or to require anynoving party toife a
requireddocument eletronicdly. The eletronic imae of tle documat will
constitutegheoriginal document for all court purposédsling is complete when
the document is received in the clerk’s database

To eachdocument filecelectronically the filer must add a certificate veiifg
that the original was signed kihe attorney oparty shown as theldr. The
original signed document must beamtained ly the filer for a peiod not les
thanthe maximum allowable tim® complete the appellate process. Upon
requestthe orignal document musbe provided to other partiestorthe cotut.

The clerk may #ow a district court clerk to transmit the notice of appeal and
otherrequired docketinglocuments electronicallReceipt bthese dcuments
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is complete for filing purposes when thene received in the clerk’s tddase.
The derk may require paper copiesof any document filed dectronicdly.

(b) Electronic Noticing. In cases or c&ses of cases as the clerk of court may
select, the clerk is authized to serve all papers on counsel of record
eledronically. Counsel wh agre to acept eletronicnotice must agree that the
electronic notice will be the onlyotice provided by thderk.

(c) Filing by Facsimile. The clek mayestablista progam topermit paties to
file documents by fasimile.

(d) Electronic Service on Opposing Counsel. Electronic service is permitted
only when theparty being seved hasagred, in writing, to acept eletronic
notice.If the partywishes taevoke consent previouslyven, the partynust do
so in writing. Substitutio of coursel opeates as aevocéon of casent.
Electranic service maye byfacsimike or electronic mail. A partgnay limit the
typesof documents accepted blectronic service and méagnit electrmic mail
to certan word procesing formats. A pety consentig to reeive dectroric
service may alsorequire that electronic service must beampanied by
simultaneousservce by mail or commeral carrier of a paper copygf the
electranically served dcument.

Cross Reference: FRAP 25(a)(2)(D)

RULE 26.IA: CORPORATE DISCLOSURE STATEMENT

(&) The Corporatdisclosure Statement must be filed within ten slayter
receip of noticethat the ppeal ha been dcketed m this cout.

(b) Paries must fie five mpies of he statment.

Cross-Reference: FRAP 26.1.




RULE 27A: MOTIONS
(&)Number. Movant musfile the original and one comf any motion the clér
maygrant under 8th @. R. 278a). h all othe casesthe movat mustfile the
original and three copies of the motion.

(b) Form. All motions must comply with FRAP 32(c)(2).

Cross-Ré&erenes: FRAP 25 (filing and service), 26 (computation of time),
27, 32(b).

RULE 27B: ORDERS

(a) Orders the Clerk May Grant. The clerk has discretion to enter orders on
behalf of the court in procedural matters inclugimgt not limited to:

(1) applicdions to fike briefs e<ceedinghe pag limits seforthin these
rules and the Federal Rules of Appellate Filaoce;

(2) extemsions of tine for filing brids and reords;

(3) extensios of time for asignaéing the recordunder 8thCir. R.
30A(b);

(4) authorization to proceecha defered apendix unde 8th Cir. R.
30A(b)(2);

(5) corrections in briefs, pleadings, or tieeord;
(6) supplementation of the record;

(7) incaporation of reords fron formerappeals
(8) conslidation d appets;

(9) substution of parties;

(10) motions to appear as amicus curiae;
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(11)requests by amicusiriaecounseld partigpatein oral argument by
sharingtime with oher cousel,

(12) adencemat or coninuanceof cass,;

(13) apmintmert of counsel on appeal in cases prosecuted uhéer
Criminal Juste Act;

(14) withrdrawal ¢ appeaance i civil ceses;

(15) extension®f time tofile pettions for rehearing not to exceed 14
days;

(16) transmissiorof records to the Supreme Court for use in connection
with petitions for wits of cetiorar;

(17) enty of consent decrees in Nationadthor Relations Board cases
and other governmental ey reiew cases; and

(18) taxation of costs under 28 U.S.C. § 1920.
If any partyopposes the don requstal in any of the abovmatters or seeks
reconsiderationf an order entered under this section, theketeust submit the

matter 6r a rulirg bya judgeof this cart.

(b) Orders One Judge May Grant. Subject to FRAP 27(c), one judge loét
court may deterrme ary motionand exrcise any poweincluding:

(1) granting leave to appia forma pauperis and ordeg preparation
of a transcript at government expense;

(2) granting appointment of counget an indigent defendant proceeding
under 28 U.S.C. § 1915;

(3) denyinga motion to dismiss under 8th Cir. R. 47A; and

(4) ordering a temporargtay of anyproceeding peding the courts
determination of a stagpplication.

(c) All Other Matters. A panelof thregjudges wll act in dl other maters.

(d)Reconsideration of Orders. Any partyadverselaffected byan order issued
undersubdivisions (b), (c), or (d) mafjle a motion to reconsider, vacate, o
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modify the orde within tendays after is entry The motia will be refered to
athreejudge @nel thaincludes alljudges vino previasly acted on the matter.

Cross-Reference: FRAP 27.

RULE 27C: FILING NOTICES OF APPEAL AND MOTIONS TO WITHDRAW IN
CRIMINAL CASES

(a) Notices of Appeal. Retained consel in ciminal cases, ath counskappointel to
representa party pusuant to the provisions of the Crimindustice At, 18 U.SC.

8 3006A, Federal Rule of Criminal Procedure 44thar inherent power of a fedéra
court,shallfile a notice of appeaipon theircclient’'srequest Deferant’s tral coungl,
whethermretained or appointed, shall represent thendkzfiet on appeal, unless the Court
of Appeals grants permission to withdraw.

(b) Motions to Withdraw. A maion to withdraw on the ground that in counsel's
opinionthere are no non-frivolous issuede urged on appealust be accompanied by
a brief prepared in accordaneeth the procedures enunciatedAnders v Califomia,
386 U.S. 73§1967), andRobinson v. Black812F.2d 1084 (8 Cir. 1987). A motion

to withdraw on any ottreground will only begranted for good c&se shown, andill
rarelybe granted unless another attornay entered an appearaifarthe defendardn
appealor another attornefias agreedo represnt the defendant on appeal and the
defendant has consented to the appearance of that new attorney.

RULE 28A: BRIEFS

(a) Number. Five copies of lefs preparegro se must be filed. Ten copies
mustbe filedwith the ourt inall cases handlda an attorneyEleven additional
copiesmust be filed in cases heard en bahtevey case, two apies of each
brief must be served on counsel for eaattypsepartely represented.

A partyproceéing in formapauperis wha@hooses to file typewtten and carbon
copiesof the brief must file the original and threeildg copies withthe clerk

andmust servene legpble copyon counsidor each partysepartely represented.
SeeFRAP 31(b).



(b) Addendum.

(1) CONTENTS. Appellanthust prepare an addendamd fileit with
the opening brief. The addendum must include:

(i) a copy othe districtcourt or administrative agenopinion or
order ircludingsupportigp memoanda orihdings;

(i) any magptrate's report anéécommendation that preceded the
district court opinion or order;

(i) short exceptsfrom therecord, other than from the transcript
of testimony, that would bleelpful in reading the brief without
immediate reference to the appendix; and

(iv) othe relevant ruling of the dstrict caurt.

(2) LENGTH. The adendum rast not &ceed 15 pages excluding the
district court or agencyopinion and the magistrade’reprt and
recommendationThe addendurwill normally be incorpordinto the
backof the brief, but maipe bound separateafyit includes a longlistrict
court opinion or report andeconmendation. If bound sepaedy, the
appellaat must filethe sameumber ofaddendas brie$.

(3) APPELLEE'S ALDENDUM. The appkee'sbrief may include a
addendm not to exced 15 pags.

(c) Certification of Word Processing Program. Inaddition to the information
requiredby FRAP 32(a){)(C), the certificate of aopliance must also include
thename andersion of the word processing softwased to prepare the brief.

(d) Digital Versions of the Brief.

(1) A digital version of ach brief excluding the Addendum, must be
furnishedto the court at the time thpaper bief is filed, unless counsel
certifiesthat filing a digtal verson isnot practicable.The full ©ntents
of the brief must be furnished. Thenterts must be ina single
document file.

(2) The digital version of the brief maye furnishd on 3 % inch
compuer diskette or on a CD-ROM. Nothing else should be on the
disketteor CD-ROM. The label of thaiskette 0CD-ROM mustinclude
thecase name, docket number, émelnamef the paty on whosdehalf
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thebriefis filed. If a diskette is provided, the filing partyst certifythat
thediskette s beensannedor viruses and tht itis virus-free. Ifa CD-
ROM is provided, the filing partgnust certify that the fileapied to the
CD-ROM has been scanned for viruses and that it is virus-free

(3) The digtal verson of thebrief mus be in Portable Document Format
(alsoknown as PDF or Acrobdormat). The digital version must be
generatedby printing to PDF fom the orighal wordprocesmg file, so
that the text of the digital version of the brief maye searched and
copied.PDF images created bganning pap&tocumergdo not comly
with this rule.

(4) One copy othe digital version of thbrief must be furnisheid each
partysepartely repregnted bycounsel.

(e) Briefing Schedule in Cross-Appeals; Length of Briefs in Cross-Appeals.

(1) SCHEDULE FOR RHIING. In cases psenting a cross-appeal, the
appelee/aossappelant'sopening brief must be filed ase briefwithin
30days afteservice ofippellant's briefAppellant's replicross-appellee
brief must be filed as one brieithin 30 days afte service of
crossappelant'sbrief. Cioss-appkant'sreplybrief mus be filedwithin

14 days afteservice of appellant/cross-appekelerief.

(2) LENGTH OF ERIEFS N CROSS-APPEALS. This rde wes
abrogatedby the court on December 28, 2005. For the rules provisions
goveming crossappeals, see FRR 28(c), 8.1, 2(a)(7)(c) and34(d).

() Contents.

(1) SUMMARY OF THE CASE. Each appellant must file a statement
notto exceed one page providagummary afhe case, the reasons why
oralargumeat should oshouldnot beheard, and the amount of time (15,
20, or 30 minutes, or in an extraordinagse, more than 30 mires)
necessaryo present the argument. Teianmarymust be placed as the
first item in the lrief. If appellee deems appellant's statement incorre
orincomplete, appellee mayclude aresponsie statenent inappelee’s
brief.
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(2) STATEMENT OF ISSUES. nladditionto the requirement of FRAP
28(a)(5),the statement agsues shall include for each issuesiof the
most apposite cases,oh to eceed four and the rast appose
constitutonal and &tutoryprovisiors.

(g) Incorporation by Reference. A party mayhotincorporate byeference the
contents of a brief filed elsewhere.

(h) Motions to File Overlength Briefs. Motions fa leaveto file ovelengh
briefswill be granted onlyn extraordinary cges. Amotion forpermissiao tofile
anoverlemyth brief must be submitted at least seven calendas pliagr to the
brief's due date.

(i) Citation of Unpublished Opinion. Unpublified opiniois are deisions
which a court designates for unpublished status. Hneyot precedent and
parties generallyshould not cite them.When relgant to establishing the
doctrinesof resjudicata, collaterag¢stoppel, or the law of the case, however, the
partiesmaycite any unpublished opinioriRarties may also citeainpublished
opinionof this court if the opinion has persuasive value on a materialasslie
no published opiniomf this or @other ourt wouldserve as well. A partyho
cites an unpubkhed opinion in a document must attach a coply the
unpublishedpinion to the document. A party whibes arunpublished opinion
for the firsttime at oral argument must attach a cofithe unpublished opinion
to the supplemental authority letterquired by RAP 28(j). When citing an
unpublishd opinion, goartymust indicée the opiion's unpublishel status.

Cross-Ré&erenes: FRAP 25 (filing and service), 26 (comiaiion of time),
28, 29, 31, 32.

RULE 30A: DESIGNATED RECORD ON APPEAL
(a) Scope.

(1) SOCIAL SECURTY APPEALS. Three copies tie administrative
ageng record mst be fil&l in socidsecuriy cases.

(2) PRO SE APPEAS. In dl pro se appeals, the entire district court

recordis available for review. The clerk ofe dstrict murt must
transmitthe ofginal record, including all documentaexhibits, to the
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clerk of this cout with two copies of the notice of appeal and two
certified copis of the dstrict caurt docke entries

(b) Methods of Preparing the Record on Appeal.

(1) AGREED SARTEMENT AS THE RECORD ON APPEAL See
FRAP 10(d).

(2) JOINT APPENDIX. SeeFRAP 30(2 & (b). Appellaat must file
three copies of the appendix with the brief.

(3) SEPARATE APPENDICES. Apflants may dispense with the
proces®f preparing ajoint appendix as set forth in FRAI®(a) and (b)
and submit a separate appendix with the opening bhepellart must
notify the clerk and all opposing parties in writing of theisien to
prepareand file a separate appendix within 14glafterfiling the notice
of gppeal. Appellant must also order the transcript accordingRAP
10(b).

Appelleesmayfile a separate appendix containing materalincluded
in the appkant'sappendix. ppelleemustrefer to record materiédund
in appelant's sparateappendix ather tlan dupliating tre materal.

Separat appendies must coform to RAP 32(b) andmust be flly
indexed ad conseatively paginded. Eah partymust filethree copies
of its separate appendix with its brief.

(4) SUPPLEMENTAL APPENDX. If the parties conclude after the
openingbriefs havebeen fied that relevant material has been omitted
from the joint appendix, they magree to file a supplementgpadix.

In the absence of agmeent, either paytmaymovethis court to direct
theclerk of thedistrict court to transmit additional portionstbé record.

In rendering judgment aappealthis court may relgn any portion of the
original record of the district coudr the agencproceedings including
portions not included in the designated record.

(c)Costs. The prevailing partgpnayrecove in this court the costs of reproducing
therequired number of copiestbie appendix. Costs for produciing transcript
maybe receered inthe distrct court

Unlessthe parties agree otherwislee appellant must pay thest of producing
the joint appendix. The appellee, however, must advance to the appellant the
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costof includng pats d the record designated lappellee that the appellant
deemsunnecessary to determine the issues on appedl.appellee prevails on

apped the costs the appellee has advanced ramoverable. The cost of
appellee's separate appé is also recoverable.

Thecourt wil denycosts to pdies whohave cased unneessay maerial tobe
insertednto the reord. Anyattorng who multiplies the proeeding ina case
unreasnablyandvexatiously maype held personallesponsible by the cduor
excesgosts accading t028 U.S.C. § 927 and ma besubject tadisciplirary
sanctios.

Cross-Ré&erenes: FRAP10, 11, 25filing and service), 26 (computation of
time), 28, 30, 32; 8th Cir. R. 11A; 28 U.S.C. § 1927.

RULE 31A: SERVICE OF BRIEFS IN DEATH PENALTY MATTERS

Numberof Copies.In death penaltynatters where the petitioner or defendant
representetly more than one attorngihe state Attorney &heral or the United
States Attorney must servaah opposing counsel with two copies of the brief.

RULE 32A: BRIEFS AND REPLY BRIEFS RESPONDING TO MULTIPLE BRIEFS

(a) Appellee Briefs in Consolidated Criminal Cases Involving Multiple
Appellants. In consolidatedriminalappealsnvolving multiple ppellans,the
United Statesmust file a sngle gpellee krief. The type-volume limitations set
forth in FRAP 32(a)(7)(i) applyto the brief. If the United States belisve
presentation of the cases would be aidgdeparie appelledriefs,it mayfile
amotion, atéast seen dag prior tothe bri¢ due dag, settingorth good caus
to file separate briefsnability to complywith the typevolume limitations set
forth in FRAP 32(a7)(BXi) is not good caus for filing sepaate brefs.

(b) Reply Briefs in Appeals Involving Multiple Appellees. In casesnvolving
multiple appelle briet, appelint must fie a single replyrief respondingo all
of the appellee briefs. The pig-volume imitations set forth in FRAP
32(a)(7)(B)(ii) applyto the reply brief
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RULE 33A: PREHEARING CONFERENCE PROGRAM

(a) Scope of Program. In anycivil appeal included in the court's prehegr
conferenceprogram, a confereacwill be héd pronptly to review, limit, or
clarify the issues on appeal, to discuss settlement, and to considethany
matterrelaing to the apeal. This progmam des not apply to: petitions for
postconvictionrelief, social seurity cases; @asesdismissé below for lack of
jurisdiction; interloautory appealscertified unde 28 U.S.C. § 1292(b); cases
appealed under 28 U.S.C. § 1292(a)(1) addra income tax cases.

(b) Proceedings. The conference will be conducted the director of the
prehearingconference progm, o by a senior district judg on special
assignmenfrom the chief judge, at a site convenient to théi@arConferences
usuallywill be held in St. Louis, Missouri; St. Paul, Minnesota; or Little Rock,
Arkansa.

(c) Confidentiality. Settlenentrelated material and settlement negotiations
mustbe maintaned in cofidence bythe director of the prehearirmpnference
programor the seniodistrict judlge whoconductghe conference. A judgeho
considerghe appeal a its meritsdoes not hae acces to settlment mataal,
except aggred bythe pairies.

Cross-Reference: FRAP 33.

RULE 34A: SCREENING FOR ORAL ARGUMENT

(a) Assignment of Screening Function. The chiejudge mayppoint the clerk,
thesenior staff attorneyra panel ppanelof judges of the ourt toscreen cases
awaiting disposition.

(b) Screening Categories. Cases malge screened for disposition without oral
argumat, for abbeviatedargumaet, or forfull argument. Cass screned foffull

oral argumat usually will be allotted 15 or 20 minutes per side. Extended
argument of 30 minutes or more per side sicoally will be allotted.

(c) Reclassification by Hearing Panel. The pael assiged to dispse of aase

mayalter timeallocatons for oal argument or eclassiy the caseas suitable for
dispositionwithout oal argiment.

-15-



(d) Disposition Without Oral Argument. Theclerk will notify the paties
whena case has beatassifed as suéble fordispositionwithout agument.
Any party may askite cout to recongder the casdor ord argunent by filing a
written request for reclassification within five dagfter receiving notice.

(e) Calendar Designation. The clerkwill indicate on the alendarthe time
allocated for argument of eacase.

Cross-Reference: FRAP 34.

RULE 34B: ARGUMENT CALENDAR

Companion Cases. By order ofthe court, two or more cases raising similar
guestionsnay be heal together. Counsel must inform the court if tkegw of
pendingcases tat raisesimilar questions.

Cross-References: FRAP 34, 45(b).

RULE 35A: HEARING AND REHEARING EN BANC

Petition for En Banc Disposition. A petition must not refer to or adopt by
reference anynatter from other briefs or motions in the case.

(1) NUMBER. A paty seeking an en banc proceedimgust file 21
copies of a petition for hearing ohesaring en banc.

(2) FRIVOLOUS PETTIONS; COSTS ASSESSED. The court may
assessosts against counsel whées a frivolous petition for rehearing
enbanc demed to hae multiplied the poceedigs in thecase ad to
haveincreasedostsunreasonablgnd vexatiously. Atthe cowrder,
counselpersonally maye required to pathose costs to the opposing
party. See28 U.S.C. § 1927.
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Cross-Ré&erenes: FRAP 35; 8th Cir. R. 40A(Db).

RULE 39A: TAXATION OF COSTS

(a) Taxation of Reproduction Costs. The cos of printing or otlRerwise
reprodeing neessay copies of biefs, separte addeda, and ppendice must
be taxablas follovs:

(1) BRIEFS. Unlss the cou has diected tle partisto file agreater
numberof briefs, the clek will allow taxatiorof costdor only tencopies
of each brief, plustwo copies for each party.

(2) SEPARATEADDENDA. Unless the court haBrected the parties
tofile a greater number of septe addenda, the clerk will allow taxation
of costdor only ten copig of each separate addendunppredunder 8th
Cir. R. 28A(b)(2), plus two copies for each party.

(3) APPENDICES. Unless theourthas directed the parties to file a
greaternumber of appendices, the clerk will allow taxation of costs for
only three copiesof each appendix, plus ane copy for each party.

(4) REPRODUCTON COSTS.The clek will tax reproducton costs,
regardless of reproduction method, at tieing rate:

Reproduction perpage percopy .. ... vvvveie i $.15
Binding per bri¢, sepaate addedum, or ppendix ........... $2.00
Cover pe brief, separte addedum, or apendix............. $2.00
Sdestax (ifany) ............. ... ... ..... at the applicable rate

(5) OTHER COS®. The cl&k will not allow taxaion of otler costs
associatedvith preparation ofhte brief or appendix. Parties cannot
recover cods for overnight or spedal delivery.
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(b) Filing Date. The preailing partymayfile a bill of costs within 14 days after
the entry of judgnert. Untimdy bills will be denied unless a motion showing
goodcause ifiled with the bill. Thelosing party must fileray objections to the
bill of costs within ten days aftbeing served.f b partyfiles amotion showing
goodcause, the clerk mayant a seven daxtension for filingeither thebill of
costs or th objecdbns.

(c) Support for Bill of Costs. The bill d costs musbeitemized and verified.
Any receipts must be ttachedas exhibitsd the bill ofcosts.

Cross-References: FRAP 39(c), (d).

RULE 40A: PETITION FOR REHEARING BY PANEL
(a) Number. A party must fie five copes of a ptition for reheaing.

(b) Treated as Petition for Rehearing En Banc. On the rguestof any judge
onthe panel, a petition for rehearing &ypanel will be treated as a petition for
rehearingen banc Every petition br reharing e banc, bwever will
automatially be deemg to incluck a petiton for rdnearingby the panke

(c) Successive Petitions. Successive petitions for rehearing aot dlowed.
Theclerk will accept for filing onlyonepetitionfor retearingfrom anypartyto
an appeal and will not aacept any motion to econsider the court's ruling on a
petition for rehearing or readng en banc.

Cross-References: FRAP 27, 32(b), 35, 40; 8th Cir. R. 27A.
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RULE 42A: VOLUNTARY DISMISSAL OF CRIMINAL APPEALS

A criminal appeal magedismissed only with the consenttbé defendant. No
motion to voluntarily dsmiss a aminal appeal will be granted unless the
defendanteither sjns the rtion or @nsents,n a written attahment to the
motion, to dsmissal ofthe appal.

RULE 45A: CLERK

Clerk to Furnish Copies. When an pinion isfiled, theclerk wil mail acopy
to counsel dr eachof the paties. Adlitional copies of a opinion will be
availabbe from the terk for $5.00 eah. Annuasubscriptions to all published
opinions ofthe coutr will be availableat a rateset bythe cout.

Cross-Reference: FRAP 45.

RULE 46A: ADMITTING, SUSPENDING, AND DISCIPLINING ATTORNEYS

Applicarts for admision must pg an admissiorfee of $90.00, ér depodiin
the Attorney Admission FeEund. Anattorney who is appointdd reprsent a

party proceéing in forma pauperis may ape in the case without being
admitted o the baof this cart.

Cross-References: FRAP 46; 8th Cir. R. 47H.

RULE 46B: STUDENT PRACTICE

Any law studentcting under supensing atorneymayappeaand paitipate
in proceedings i this cour.

(a) Eligibility. To be abible toappearnd paitipate,a law studnt must:
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(1) be a student in good standing in a law school apdrbyethe
American Bar Association;

(2) havecompletd legalstudies gquivaler to threesemestes;

(3) file with the terk of curt:
() a certifcate fom the dan of thelaw schol or a faulty
member stating the student is of good moral charadatisfies
therequirements listed above, and is qualified to serve asila leg
intern;
(i1) a certificate stating the student haslraad agree® abide by
the rules of the court, all applicable codes of professional
respongdility, and otherelewant fedeal pratice rues;
(iif) a notice of appearance pecebed by theaurt and signed by
the supervising attornegnd theclient in ech cas inwhich the
student is participating or appearing dava student intern; and

(4) beintrodued tothe cour by an attoneyadmitted & practce in this
court.

(b) Restrictions. No law student admitted under these ules may:
(1) request or eceivecompensi@on from he cliert;
(2) appear in court without the supervising attormey
(3) file anydocumerg or papers with the court that have not besad,
approved,and signed byhe supervising attornegnd cosigned bthe
student.
This restriction does not prevent the spging attoney, law sclool, public
defender,or govenment fom payng comgnsationto the lav student, or an

ageng from chaging for its sevices.

(c) Supervising Attorneys. A person actings asupervigg attoneyunder thg
rule must b admittel to pratice in ths court ad must:

(1) assme resposibility for the onduct ofthe studet;

(2) read ad sign pladings,papers,and docmentsprepaed by the
student;
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(3) advise the court of the student's participation, be ptesigh the
studentat all times in court, and be prepatedipplement thre stuent's
oral or written work as the court requests or asgssary to ensarthe
client's proper representation; and

(4) be aailableto consulwith the dient.

(d) Special Notice of Appearance to be filed by law student:
SPECIA. NOTICE OF APPEARANCE

Supervising Attorneyand Law Student

Title of Action Case Docket No.

Pleasebe advised that [name elipevising attorney appears as attorndgr
[nameof client] and § acing a supevising dtorneyfor [name @ law studet],
alaw student who satisfies the requirements for student practicegirdie. R.
46B.

Thesupervising attornegnd the law studehtave read and agrto abide k 8th
Cir. R. 46B governing student practice.

Supervising Attorney Date Law Student Date

Address and Phone Address and Phone

Law School Nane and Adress
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Client Consent

| authorize [name déw student], who is being supervidsdmy atorney [name
of attorng], toappear in court amather proceedings on rghalf and to prepare
documerdg on mybehalf My atorney must be presewhen the law student
appeas in court

Client Date

Address

RULE 47A: SUMMARY DISPOSITION

(a) On Motion of Court. The cout on its own motion maysummarilydispose
of any appal withoutnotice. However, in an in forma pauperis ap@ewhich
acertificate of appealabilityasbeenissued, the court will afford 15 dgiynotice
before entering summadysposition if the briefs have not been filed.

The court will dismiss the appeal if it is not within the désjurisdiction or is
frivolous and entirely without meritThe court mawffirm or reverse when the
guestions presented do not require further congidara

(b) On Motion of Parties. The appllee m& file a motia to dismiss docketed
appeabntheground the appeal is not within the court's jurisdiction. Except for
good cause or on the motion of the court, a motion to dismiss based on
jurisdictionmust be filedvithin 15 days after theourt has docketed tlagpeal.

On expirationof the timeallowed br filing or expres waiverof the ridnt to file
aresponse, awn receipt of the response, the clerk will distribute to the court the
briefsfiled, the recod on appal, and tle motion ad respose. The aurt will
consider the motion and enter an appropriaterorde

Exceptas the court orders, tfikng of a motion b dismiss dognot toll theime
limitations set forth in the Federal Rules Appellate Procedure dhese rles.
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RULE 47B: AFFIRMANCE OR ENFORCEMENT WITHOUT OPINION

A judgment or order appealed nmyaffirmed oenforcedvithout opinion if the
cout determines an opinion would have no precedential valdeany of he
following circumstance disposes of the matter submitted to the court for
decision:

(1) a judgmenbof the districitourt is based on findings of fact that are not
clearlyerroneus;

(2) the @idencein supporf a juryverdictis not insuficient;

(3) the order of aradministative agencys supported by substantial
evidence on the record as a whole; or

(4) no eror of lav appess.

Thecourt in is discretion, with or without further explanation, mayes either
of the following orders: "AFRMED. See8th Cir. R 47B"; or "ENFORCED.
See8th Cir. R. 47B."

RULE 47C: ATTORNEY FEES

(a) Motion for Fees. A motion for attorneyefes, with proof of service, must be
filed with the clek within 14 days after he entryof judgrent. Thepartyagains
whoman award of fees is sght mustfile objections to an allowance of fees
within ten days aér service. The cout may gant on its own motion an
allowance d reasonable dtorney feesto a prevail ing party.

(b) Determination of Fees. Onthe court's own motion or at the request of the
prevailingparty, a motion foattorney fes may beamanded to the districourt
or administrative agendgr appropriate hearinghd determination.

(c) Mandate. The clerk will prepare and ¢y an awad of attorney fes
grantedby the courfor insetion inthe mandate. Issuanoka mandate will not

be delayed for an avard of attorng fees. fl a mand&e issues &ore fnal
determinatiorof amotion for attorney f#es, theclerk of the district court, on the
request of the clerk of this court, will add the award and its amendments to the
mandate.
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RULE 47D: ASSIGNMENT OF JUDGES; QUORUM

(a) Assignment of Judges; Quorum. According to 28 U.S.C. 46,the judges
of the court of appeals sit #ise courtdirects. Unless a hearing or rahiag
beforethe court en bans ordered as provided BFRAP 35, a panel of not more
than thre judge will hea and detrmine & cases.

(b) Quorum; Absence of Quorum. A majorty of the judgs compsing the
courtconstitues aquorum. If less than a quorum is present oy dayof the
term,any judeg in dgtendance madjourn the court until a later time or, if no
judge ispresentthe clek mayadjourn he court

RULE 47E: DEATH OR DISABILITY OF JUDGE

If a judge sitting o panel that has heard arguniner taken under submission
any appeal, petition, or otion becomes unable to consider the matter further
because of death, illness, resignatiorinoapady, or isrelieved of the case at
the judge's request, the ramag two judges will determine the mattegither
remainingudgemay, howeve request the designationathird judge. Ifigher
judgerequests a designation or if the two judgesaloagree on thmatter, the
chiefjudge will designate another aiitjudge to sit in place of the judge who
nolongerserves o the panke The clerk will advise the parties of a destyna

but no furthe argunentor adlitional briefs will be received unless the court
orders otherwise.

RULE 47F: COURT LIBRARIES

The court's libraies are open to members of the Eighth Circuit bar, the United
StatedAttorneys of the rcuit ard their &sistantsother @vernmat law oficers,
andwith permssion, otler publicusers.Only court pesonnel may removgooks
from the buildings where libraries are intained.
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RULE 47G: BAN ON PRACTICE OF LAW; POSTEMPLOYMENT RESTRICTION

No one employedsaa staff attorneyo the court, as a chambers attorteya
membe of the court or in any other apaciy with the court may engage the
practiceof law whle employed byhe court. An employemust noparticipate
in any wayas an attorney any cas@endingn thecourtduring the enployee's
termof servce, or @pear acounsetableor on brief in anygase for a periodf
one \ear afer leavng cout employnent.

RULE 47H: ATTORNEY ADMISSION FEE FUND

(a) Use of Fund. The caurt will maintain anAttorneyAdmission fee Fundo
receiveadmission feesand oher funds not required to be deposited in the
Treasuryof the United States. The fund mas used for:

(1) expeditures elated taattorng admission poceedigs;
(2) continuing legal education prmagns involving bench and bar;

(3) publication of rules, procedures, and plans otthet ofappeals, the
judicial council, or federal advisoopommittedor distibution tothe bar;

(4) expeditures elatingto the cou's libraries;

(5) reimbursement ofelasonble out-of-pocket expenses incurred by
courtapponted attorneys ngresenting indigents in civil cases not
covered bythe Criminal Justice Act; and

(6) any othepurpose &t out inthe guidelines prepared bye Attorney
AdmissionFee FundCommittee and adopted by the dafrappeals on
July 2, 1985.

(b) Custodian of Fund. The cirwit executive will serve as custodian of the
Attorney Admission Fee Fund. As custodian, the circuit akge will make
expendituregrom this fund aglirectal by the AttorneyAdmission Fee Fund
Committeeand the chiefudge, will keep an account of the rgus and
disbursenentsof the Fund for examination and approvathy Committee, and
will give bonds as the Committee mapquire.
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